3. POLICE PERPS - Tacoma Settlement of Murderer-Chief Scandal Suit Called ‘Innovative’
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   HEADLINE: Settlement of Brame suit proves unusual; The City of Tacoma will end up giving a lot more than an agreed-upon $12 million in the settlement of a lawsuit over the slaying of Police Chief David Brame's wife. Both sides say the deal is innovative.
   BYLINE: KAREN HUCKS, The News Tribune
 
   BODY: From the day in 2003 that Crystal Judson Brame's family filed a $ 75 million wrongful death claim against the City of Tacoma, their lawyers said they wanted certain things before they'd consider settling a lawsuit.
   They wanted to learn who knew what about what happened before Police Chief David Brame fatally shot his estranged wife and killed himself April 26 of that year. They wanted anyone responsible held accountable. They wanted new city programs to protect domestic violence victims. 
   And they wanted the city to admit it had failed Crystal Judson Brame.
   Last week, nearly two years after the family sued, both sides agreed to what experts say is an innovative and unusual settlement agreement that included much more than the agreed $ 12 million payment.
   It includes a promise from the city to rename the Tacoma-Pierce County Family Justice Center the "Crystal Judson Family Justice Center," to support anti-domestic violence legislation, to try to improve its Code of Ethics, to bring citizens into oversight of the police department, to establish policies for screening police recruits and evaluating officers, and to try to get accreditation for the police department.
   The settlement, which still needs approval from King County Superior Court Judge James Cayce, also includes the novel concept of allowing the family's attorneys to keep interviewing people under oath about what happened before the shootings.
   There's one thing it doesn't specifically include. City officials agreed to write a letter to Crystal Judson Brame's family, expressing regret for her death and promising to work to make sure nothing like it happens again. But they didn't admit the deaths were the city's fault.
   "That's not part of the settlement," said Tim Gosselin, the city's defense attorney. "It's uncommon for parties to admit fault in the course of a settlement."
   David Beninger, a Seattle personal injury attorney who brought the case with Paul Luvera, said the family got everything they wanted: money to care for her children, exposure and commitment to domestic violence victims, information and the city taking responsibility.
   He and Luvera filed the suit on behalf of Crystal Judson Brame's parents, Lane and Patty Judson; her children, 10-year-old Haley and 7-year-old David; and her sister, Julie Ahrens.
   He said even if the city didn't explicitly admit fault, it did so in its willingness to make change and express regret, he said.
   "You don't pay $ 12 million and issue letters of apology and agree to make changes" if it wasn't your fault, he said. "Actions speak louder than words, and that's why there were so many requirements for action."
   Gosselin said it's OK for the two sides to see it differently.
   "The settlement agreement will not contain any admission of fault," he said. "And the plaintiffs are free to interpret the agreement any way they want."
   Settlement A win-win situation
   Both sides see the settlement as a win for everyone involved.
   The city will avoid the potential of an angry jury awarding much more than $ 12 million to the family. The family will avoid a long, painful trial and the possibility the jury would decide the city wasn't responsible for something David Brame did while he was off-duty.
   Beninger said the family was willing to settle now and dismiss its claims against individuals - which they refused to do two years ago - in part because some people they felt were responsible aren't still around; accountability has played out.
   "The bad apples, many of them are gone," he said. "They will not be making the same mistakes. Punishment is not for us to do. It's for the criminal side and for employers."
   Another reason the family settled was because their attorneys have talked to many people involved and learned a lot about what happened through depositions.
   They'll get to keep learning.
   The most unusual aspect of the settlement was that, even though the parties have agreed to settle, both can keep taking depositions. The suit technically will keep going until they're done - providing the "hammer" each side needs to make people show up and tell the truth.
   It's an element defense lawyers, plaintiffs' lawyers and law school professors alike say they've never heard of.
   Jack Connelly, a Tacoma plaintiff's attorney known for high-stakes cases, said the idea and others demonstrate that the case was about more than money.
   "It was about accountability and justice," he said. "And that's what our civil system should be used for."
   Gosselin said the provision allowing depositions wasn't typical, but neither is the Brame case.
   "The family made it clear from the start that they wanted an opportunity to seek the facts and seek the truth," he said. "This provision wasn't difficult to deal with, certainly not for me or for the city. The Judson family wants the truth, and so does the city."
   Lawyers for the family plan to depose former City Manager Ray Corpuz - now the city manager of Seaside, Calif. - on Tuesday. After Corpuz, there might be a string of others.
   Legal language that begs attention
   Some lawyers say that language in the settlement might allow future city councils to wiggle out of their responsibility over time and that some changes already were under way.
   But others say the city's promises were quite a success for the family; it's legal language that will keep the city paying attention.
   The agreement requires the city and police department to "make reasonable efforts" to improve the city Code of Ethics, obtain police accreditation, set up the Citizens Oversight Committee and a citizen advisory panel, heed an outside audit and establish policies for psychological screening of police recruits.
   Attorneys settling lawsuits usually don't want such ongoing requirements that constrain their clients after the lawsuit is over.
   Because the settlement has legal clout, if the family thought the city wasn't following through, they could go back to court.
   Gosselin said the language has to be vague because the City Council can't promise that future councils will act as this group has chosen. What's "reasonable" could change over time.
   "In the best of all worlds, these efforts will be successful, and there won't be the need for the kind of focus on these issues that there is now," Gosselin said.
   Seattle personal injury lawyer Karen Koehler said one of the family's biggest successes is changing public opinion about what the city and police force should do to prevent a situation like the Brame killings.
   "They're not in a position to legislate or say, 'If you fail to do this, 20 lashes,' " Koehler said. "But if the city doesn't follow through with what they've said they'll do, they (have to answer to) the citizens."
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